Town of Bowers
N. Bayshore Drainage Improvements
Questions

Submitted June 15, 2026:

1.

Canl get a copy of any addenda that have been released to date?

Answer: No addenda have been released to date. Any addenda will be posted on
the Town of Bowers website. https://bowersbeach.delaware.gov/rfb-for-n-
bayshore-drainage-improvments/

Can | get a copy of the updated planholders list?

Answer: Plans may be obtained/downloaded through the Town of Bowers website.
No plan-holders list is available.

May | know the estimated cost or budget for this project?

Answer: Due to the competitive nature of this bid, the Town of Bower reserves the right
to publish this information post-bid award.

Do you require union bids on your projects?

Answer: Union Bids are not required on this project. Contractors are required to use
the Delaware State Wage Rates included in the specifications to develop a cost
estimate for this project.

Submitted June 17, 2026:

5.

Just confirming there is no prebid for this one?

Answer: That’s correct. We removed the prebid requirement due to the quick
turnaround need.

Whatis the bid due date, time and location? I've seen 3 different dates and times.

Answer: Below are all of the dates and times for this project as found in Section 01
10 00 - Summary of Work.

Advertise: June 12, 2026.

Last day for Questions: June 19, 2026.

Question Responses: June 23, 2026.

Bids Due: June 26, 2026 at 2:00 p.m. at (Century Engineering,) 550 Bay Road,
Dover, DE 19901.

N
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Town of Bowers
N. Bayshore Drainage Improvements
Questions

5. Notice of Award/NTP by: June 29, 2026.
6. Substantial Completion: The work shall be completed by July 29, 2026.
7. Finallnvoice Received by: July 31, 2026.

(Note, questions will be answered as quickly as possible as they are asked.)
7. There is no Affidavit of Drug Testing Program

Answer: A copy of the Affidavit of Drug Testing Program is included with these
answers.

8. There is no Affidavit of Craft Training Compliance

Answer: A copy of the Affidavit of Craft Training Compliance is included with these
answers.

9. No Subcontractor list

Answer: A Subcontractor List is included with these answers.
10. Is there a pre-bid meeting?

Answer: We removed the prebid requirement due to the quick turnaround need.
11.Is Site Enclosure Fence needed as called out in Section 3.4 E?

Answer: Site Enclosure Fence is not required by this contract. However, the
Contractor is responsible for securing the site and ensuring that excavations are
properly barricaded to prevent damage or injury to vehicular and pedestrian traffic.

12. Canyou provide details for Project Sign Section 3.5?

Answer: Disregard paragraph 3.5 — Project Sign from Section 01 50 00 - Temporary
Facilities and Controls. A Project Sign is not required.

Submitted June 19, 2026:

13. The project specs mention items on page 48 such as posting LOD security
fences/project signage that s lighted. | do not see this anywhere on the plans, will
this be actually required, and if so what type of fencing would we put up and where?
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Town of Bowers
N. Bayshore Drainage Improvements
Questions

14.

15.

16.

17.

18.

Answer: Site Enclosure Fence is not required by this contract. However, the
Contractor is responsible for securing the site and ensuring that excavations are
properly barricaded to prevent damage or injury to vehicular and pedestrian traffic.

The specs also mention conducting pest control/inspections. Will this be required,
and if so can we handle this internally or do we need to sub out to a pest control
company?

Answer: Pest control/inspections will not be required for this project.
Is there a warranty/maintenance period?

Answer: Per Section 01 60 00 - Product Requirements, Paragraph 1.7, all products
and equipment furnished under this contract shall be warranted for a period of one
(1) year. The warranty period does not commence upon delivery or installation, but
rather begins upon completion of installation and formal acceptance of the work in
accordance with Section 01 06 00.

Accordingly, the pump and associated equipment will be covered by the applicable
manufacturer's warranty for one (1) year from the date the installation is accepted by
the Owner.

We don't have to supply temporary office trailers/temporary electric, correct? |
imagine a project of this size we could complete in 2-3 weeks.

Answer: A temporary office/trailer is not required for this project. The contractor is
responsible for any temporary power/electric required to complete the project.

Do you need us to provide compaction testing for storm drain runs in non structural
areas/yards?

Answer: Yes, the contractor shall provide compaction testing for these areas in
accordance with the DelDOT Standard Specifications, Section 202-Excavation and

Embankment. Compact backfill to 95 percent or more of the maximum density.

Do you need us to provide compaction testing in gravel driveways or roadway areas
disturbed?
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Town of Bowers
N. Bayshore Drainage Improvements
Questions

19.

20.

21.

22.

Answer: Yes, the contractor shall provide compaction testing for these areas in
accordance with the DelDOT Standard Specifications, Section 202-Excavation and
Embankment. Compact backfill to 95 percent or more of the maximum density.

The last page (environmental compliance sheet) has a bunch of numerical call outs
on it butldo not see a legend to what they are referring to. Are any of these
numerical callouts something that affect us?

Answer: The Environmental Compliance Sheets, C111 and C112, are for the DNREC
Wetlands and Subaqueous Lands Section and the United States Army Corps of
Engineers wetland/waterway permits to quantify regulated resource impacts.
Construction will be required to work within the limits as depicted in the plan set, as
this is the area that has been authorized by USACE and DNREC. Provided the
construction is confined to the Limits of Disturbance (LOD) shown on the plans, the
Contractor is not required to address these plan sheets.

Can you confirm the bid due date for this project? The bid form states for bids due
July 1, 2026 but specs have June 267

Answer: Bids Due: June 26, 2026 at 2:00 p.m. at (Century Engineering,) 550 Bay Road,
Dover, DE 19901.

Could you please request a copy of the A201-General Conditions and the
supplementary conditions to the General Conditions. They mention it, but am not
seeing them. They have supplementary conditions to the A101 Exhibit A, just not
the general conditions. Canyou please forward when received?

Answer: A copy of the A202 — General Conditions and the Supplementary
Conditions to the General Conditions is included with theses questions and
answers.

Is there any idea on how we plan to supply electricity to the pump, and is it going to
require a new service submission? Thanks!

Answer: The Contractor shall be responsible for coordinating with the serving utility
and submitting all necessary applications for electrical service. This work shall
include obtaining and installing a complete electrical service drop, including meter
and disconnect, as required to provide power to the pump and associated
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Town of Bowers

N. Bayshore Drainage Improvements
Questions

equipment. Any fees, permits, and coordination required to establish the service
shall be the responsibility of the Contractor.

23. Can you clarify the following below:
e Certificate of Occupancy - What agency would we need to reach out for this
since itis drainage improvements?

Answer: A Certificate of Occupancy is NOT required for this project.

e Environment Certificate - Can you provide more details on what kind of
environment certificates or the agency this comes from?

Answer: The Town has acquired all environmental permits required. No other
environmental certificates are required.

e Testing & Balancing Reports- Can you provide more details for this item?

Answer: Testing and Balancing Reports are NOT required for this
construction.

e Field Reports/Inspection Reports- Are you referring to CCR reports? or
other reports/inspections?

Answer: Certified Construction Reviewer (CCR) inspections and reports are
required and shall be signed/sealed by a Professional Engineer registered in
the State of Delaware. CCR Reports shall be submitted to DNREC.

The contractor is also responsible for construction inspection
documentation, including but not limited to pipe invert verification and

backfill compaction. Copies of the reports must be turned in to the Town of
Bowers on a weekly basis.
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must
accompany any bid submittal. The bidder must list in each category the full name and address (City & State) of the sub-contractor
that the bidder will be using to perform the work and provide material for that subcontractor category. Should the bidder’s listed
subcontractor intend to provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that
third-tier contractor’s full name and address (City & State). If the bidder intends to perform any category of work itself, it must
list its full name and address. For clarification, if the bidder intends to perform the work themselves, the bidder may not insert
“not applicable”, “N/A”, “self” or anything other than its own full name and address (City & State). To do so shall cause the bid to
be rejected. In addition, the failure to produce a completed subcontractor list with the bid submittal shall cause the bid to be
rejected. If you have more than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s)
containing the appropriate category, complete the rest of your list of third-tier contractors for that category, notate the addition in
parentheses as (CONTINUATION) next to the subcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax-payer ID #
or Delaware Business license #

1. Earthwork A
B
2. Concrete A
B

3. Electrical/Controls A

4.  Asphalt Paving A

5. Erosion Control A

6.  Surveying A
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BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated
in any collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal
submitted this date to the Department of Natural Resources and Environmental Control, Division of Fish & Wildlife.

All the terms and conditions of N. Bayshore Drainage Improvements have been thoroughly examined and are
understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works
Projects require that Contractors and Subcontractors implement a program of mandatory drug testing for Employees
who work on Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug
Testing Program for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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SECTION 00 81 15 - AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractor and/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1.-3., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of crafts for which
there are approved and registered training programs is maintained by the Delaware Department of Labor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Training%200ccupation?%20
List%?20Effective%20March%201%202022.pdf. If you have questions regarding craft training
programs, please submit all questions in writing to the Delaware Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1), a contract relating to a public works
project under § 6962 of Title 29 must include a craft training program for each craft in the project if at
the time the contractor executes a public works contract, all of the following apply:

a. A project meets the prevailing wage requirement under Section 6960 of Title 29.

b. The contractor employs 10 or more total employees.

c. The project is not a federal highway project, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship program for a craft in the project on the list of crafts under
Section 204(b)(2) of Title 19.

Pursuant to Title 29, Chapter 69, Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide required craft training or payment on the project may subject the successful contractor
and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Name:

Contractor Address:

Contractor Program
Registration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

Or
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L A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware
SS:

A

County of

Before me, a notary public, in and for said county and state, personally appeared,

, who acknowledged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this
day of 20

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.
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SECTION 00 73 13 - SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND PROPERTY

11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13. MISCELLANEOUS PROVISIONS

14. TERMINATION OR SUSPENSION OF THE CONTRACT

15. CLAIMS AND DISPUTES
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.1.1

1.5

0073 13-2

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Section:

“1.1.1.1 In the event of conflict or discrepancies among the Contract
Documents, the Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end
of the remaining sentence:

“and certify termination of the Agreement under Section14.2.2.”
CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Insert “if possible” at the end of the second sentence.

Add the following Sections:

“1.24 In the case of an inconsistency between the Drawings and the
Specifications, or within either document not clarified by addendum, the better quality
or greater quantity of work shall be provided in accordance with the Architect’s
interpretation.”

“1.2.5The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND INSTALL” and shall include, without limitation, all labor, materials,
equipment, transportation, services and other items required to complete the Work.”

“1.2.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other
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1.7

1.8

documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the
Owner will remove from such documents all identification of the original Architect,
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use of Instruments of
Service or any other information or documentation in digital form.”

BUILDING INFORMATION MODELS USE AND RELIANCE

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

2.2

23

233

234

2.5

EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS

Strike Section 2.2 in its entirety.

INFORMATION AND SERVICES REQUIRED OF THE OWNER

Strike 2.3.3 in its entirety.

Add the following sentence at the end of the paragraph:

“The Contractor, at their expense shall bear the costs to accurately identify the
location of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end
of the last sentence of the Section.
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

324

324

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever
requested to do so by the Owner, any person who is considered by the Owner or
Architect to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the Work
without the consent of the Owner or the Architect.”

“3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials, or as otherwise identified by the
specifications. Consult the Owner and the Architect before storing any materials.”

“3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of these
areas will be held responsible for any repairs, patching or cleaning arising from such

use.

LABOR AND MATERIALS

Add the Following Sections:

3.5

0073134

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory
Work that has been executed to receive their Work. Check carefully, by whatever means
are required, to insure that its Work and adjacent, related Work, will finish to proper
contours, planes and levels. Promptly notify the Architect & Owner of any defects or
imperfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor's Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”
WARRANTY

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
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3.8

3.10

3.10.1

3.10.2

3.1

for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty,
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said warranties will
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable
time after receipt of notice, the Owner will have the right to replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor’s expense.”

ALLOWANCES
Add the following Section:

“3.8.1.1 For costs to be covered under a project allowance, (included in the
schedule of values) the Contractor shall submit a summary of those costs anticipated and
an Allowance Access Authorization Form to the Architect and Owner, reflecting the
projected costs. The Allowance Access Authorization Form must be signed by the
Owner prior to initiating any work associated with the allowance.”

CONTRACTOR'’'S CONSTRUCTION AND SUBMITTAL SCHEDULES
Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set
of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In
addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
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3.12

3.12.10.2

3.12.10.2

3.17

containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

427

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples for the
purpose of checking for conformance with the Contract Documents.”

Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no
delay in the Work in the activities of the Owner, Contractor or separate Contractors, while
allowing sufficient time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

“4.2.101 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4213 Add “and in compliance with all local requirements.” to the end of the
sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

523

524

0073 13-6

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

Strike Section 5.2.4 in its entirety and replace with the following:
"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”
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Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

6.2.3

OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK

7.2

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

CHANGE ORDERS
Add the following Sections:

“7.2.2 In addition to the above:

7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup for
overhead and profit for additional work performed by the General Contractor’s own
forces.

7.2.2.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up
not exceeding seven- and one-half percent (7.5%) on the subcontractor’s work.

7.2.2.3 Where the Third Tier Contractor is going to be completing the additional
work, the Third-Tier contractor will be allowed a markup of fifteen percent (15%)
overhead and profit on changes order work above and beyond the direct costs stated
previously. To this amount, the Subcontractor will be allowed a markup not to exceed
seven and one-half percent (7.5%) on the Third-Tier Contractor’s work and the
General Contractor will be allowed a markup not to exceed seven and one-half
percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes
the project duration and is identified by the CPM schedule. There will be no other
costs associated with the change order.
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7.3.4.1

7344

7.4

ARTICLE 8:

8.2

8.2.1

8.2.2

8.24

8.3

8.3.1

7.2.2.5 These markups shall include all costs including, but not limited to: overhead,
profit, bonds, insurance, supervision, etc.”

Strike “and other employee costs approved by the Architect” after “worker’s
compensation insurance,”

Add “work attributable to the” before “change” at the end of the sentence.
MINOR CHANGES IN THE WORK

Add “unless such changes are approved” at the end of the third sentence.
TIME

PROGRESS AND COMPLETION

Add the following Section:

“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”

After “by the Contractor” strike “and” and insert “to”.

Add the following Section:

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”
DELAYS AND EXTENSION OF TIME

Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.) Failure to

comply with this procedure shall constitute a waiver for any claim for adjustment of time
or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3

0073 13-8

“Except in the case of a suspension of the Work directed by the Owner, an extension of
time under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the
progress of the Work and there shall be no payment or compensation to the Contractor
for any expense or damage resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.”
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ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

9.3.1

9.5

9.6

9.6.1

SCHEDULE OF VALUES
Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703,
Continuation Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1.5% of the initial
contract amount.”

APPLICATIONS FOR PAYMENT
Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be just
cause for rejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requirements for maintaining Record Documents.

PROGRESS PAYMENTS
Strike Section 9.6.1 in its entirety and replace with the following:
“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment

shall be made by the Owner within 30 days after Owner’s receipt of the Certificate for
Payment.”
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9.6.8

9.7

9.8

9.8.3

9.8.5

9.8.5

9.9

9.9.1

9.10.2

9.104.4

Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within fourteen days after receipt of the Contractor’s Application for Payment,
or if the Owner does not pay the Contractor within thirty days after the date established in
the Contract Documents, the amount certified by the Architect, then the Contractor may,
upon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentence.
Insert “1/2 of the” after “make payment of” in the second sentence.
PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the following (the remainder of the Section
remains as written):

“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use authorized by public authorities having jurisdiction over
the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is
completed” in the first sentence.

Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.1.1

0073 13-10

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:
Each Contractor shall develop a safety program in accordance with the Occupational

Safety and Health Act of 1970. A copy of said plan shall be furnished to the Owner and
Architect prior to the commencement of that Contractor's Work.
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10.1.2

10.2

10.2.4.1

10.2.5

10.3

10.3.3

10.3.4

10.3.6

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or
Architect, Contractor Safety meetings will be scheduled. The attendance of all Safety
Representatives will be required. Minutes will be recorded of said meetings by the
Contractor and will be distributed to all parties as well as posted in all job offices/trailers
etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Section:

As required in the Hazardous Chemical Act of June 1984, all vendors supplying any
material that may be defined as hazardous must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a caution
warning on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

Strike the second sentence in its entirety.

HAZARDOUS MATERIALS AND SUBSTANCES

Strike Section 10.3.3 in its entirety.

Insert “hazardous” in the last sentence after “handling of such” .

Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

CONTRACTOR'’S INSURANCE AND BONDS
Strike “Owner” from the third sentence.
OWNER'’S LIABILITY INSURANCE

Strike 11.2 in its entirety, except that in the case of school projects in which case Section
11.2 shall remain.

WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Section:
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12.2.2.1

12222

12223

12.2.5

“12.2.21.1  Atany time during the progress of the Work, or in any case where the
nature of the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the amount of
the Contract as it considers justified to adjust the difference in value between the non-
conforming work and that required under contract including any damage to the structure.”
Strike all references to “one year” or “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

134

13.4.1

13.5

GOVERNING LAW

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.6.1 If any provision, specifications or requirement of the Contract Documents
conflict or is inconsistent with any statute, law or regulation of the government of the
United State of America, the Contractor shall notify the Architect and Owner immediately
upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1

14114

14.1.3

14.3

TERMINATION BY THE CONTRACTOR
Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.

Strike “and profit on Work not executed, and” after “as well as reasonable overhead”
and replace with “, profit, and reasonable”

SUSPENSION BY OWNER FOR CONVENIENCE
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14.3.2

14.4

14.4.3

Strike “Adjustment of the Contract Sum shall include profit”.

TERMINATION BY THE OWNER FOR CONVENIENCE

Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall be entitled

to receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1

15.1.2

15.1.3

15.1.5

15.1.7

15.2

15.2.1

15.2.5

15.2.6

15.3

15.3.1

CLAIMS

TIME LIMITS ON CLAIMS

Strike the last sentence.

NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.

CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs
associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, which shall state the
reasons therefore and shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be
subject to mediation and any or all remedies at law or in equity.”

Strike Section 15.2.6 and its sub-Sections in their entirety.

MEDIATION

Strike “binding dispute resolution” and replace with “any or all remedies at law or in
equity”.
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15.3.2

15.3.2

15.3.3

154

0073 13-14

Strike “, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedure in effect on the date of the Agreement,” in
the first sentence.

Strike all references to “binding dispute resolution” and replace with “any or all remedies
at law and in equity”.

Strike Section 15.3.3 in its entirety.
ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION
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