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SECTION 0011 16
INVITATION TO BID

Sealed bids for THE TOWN OF BOWERS, NORTH BAYSHORE DRIVE DRAINAGE
IMPROVEMENTS, will be received by the Century Engineering located at 550 Bay Road,
Dover, DE 19901 until 2:00 PM local time on June 29, 2026, at which time they will be
publicly opened and read aloud. Bidder bears the risk of late delivery. Any bids received
after the stated time will be returned unopened.

The intent of this project is to address drainage issues along North Bayshore Drive.

Sealed bids shall be addressed to Century Engineering, 550 Bay Road, Dover, DE 19901.
The outer envelope should clearly indicate: "TOWN OF BOWERS - NORTH BAYSHORE
DRIVE DRAINAGE IMPROVEMENTS - SEALED BID - DO NOT OPEN."

Contract documents may be downloaded from the Town of Bowers website
(https://bowersbeach.delaware.gov)

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual
orientation, gender identity or national origin in consideration of this award, and Minority
Business Enterprises, Disadvantaged Business Enterprises, Women-Owned Business
Enterprises and Veteran-Owned Business Enterprises will be afforded full opportunity to
submit bids on this contract. Each bid must be accompanied by a bid security equivalent to
ten percent of the bid amount and all additive alternates. The successful bidder must posta
performance bond and payment bond in a sum equal to 100 percent of the contract price
upon execution of the contract. The Owner reserves the right to reject any or all bids and to
waive any informalities therein. The Owner may extend the time and place for the opening of
the bids from that described in the advertisement, with not less than two calendar days
notice posted on the Town website.

END OF SECTION
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Town of Bowers.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if any), General Conditions, Supplementary General
Conditions, General Requirements, Special Provisions (if any), the form of agreement
between the Owner and the Contractor, Drawings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to contracts in general. They contain,
in summary, requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Engineer prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

INSTRUCTIONS TO BIDDERS
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his surety
as a guaranty of good faith on the part of the contractor to execute the work in accordance
with the terms of the contract.

CUSTOM FABRICATION: As defined in 29 Del. C. § 6902, the term “custom
fabrication” means the offsite fabrication, assembly, or other production of non-standard goods
or materials, including components, fixtures or parts thereof, specifically for a public works
project. Such goods and materials shall include those used in the following trades or systems:
(1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,
refrigeration systems, sheet metal or other duct systems; (2) Electrical systems; (3)
Mechanical insulation work; (4) Ornamental iron work; and (5) Commercial signage that does
not attempt or appear to direct the movement of traffic on highways or roadways or interfere
with, imitate, or resemble any official traffic sign, signal or device.

BIDDER'S REPRESENTATION

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.

INSTRUCTIONS TO BIDDERS
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By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.
Both Joint Venturers shall sign the Bid Form.
Both Joint Venturers shall include their Federal E.l. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may now
or hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the Town of Bowers
website.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Engineer assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

INSTRUCTIONS TO BIDDERS
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Any errors, inconsistencies or omissions discovered shall be reported to the Engineer
immediately.

The Agency and Engineer may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Engineer.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Engineer at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be made by written
Addendum. Interpretations, corrections, or changes to the Bidding Documents made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Engineer at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Engineer’s decision of approval or disapproval shall be final. The Engineer is to notify
Owner prior to any approvals.

If the Engineer approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

INSTRUCTIONS TO BIDDERS
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The Engineer shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Engineer to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends the time or
changes the location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project manual
for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during the bidding period. Work required by
Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal

INSTRUCTIONS TO BIDDERS
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citizens of the State who have established citizenship by residence of at least 90 days in the
State.

Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, each
Bidder shall submit with their Bid a completed List of Sub-Contractors included with the Bid
Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH TRADE. The bidder must list in
each category the full name and address (City & State) of the sub-contractor that the
Bidder will be using to perform the work and provide material for that subcontractor
category. Should the Bidder's listed subcontractor intend to provide any of their
subcontractor category of work through a third-tier contractor, the Bidder shall list that third-
tier contractor’s full name and address (City & State). If the Bidder intends to perform
any category of work itself, it must list its full name and address. For clarification, if
the Bidder intends to perform the work themselves, the Bidder may not insert “not
applicable”, “N/A”, “self” or anything other than its own full name and address (City & State).
To do so shall cause the bid to be rejected. In addition, the failure to produce a completed
subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out
additional page(s) containing the appropriate category, complete the rest of your list of
third-tier contractors for that category, notate the addition in parentheses as
(CONTINUATION) next to the subcontractor category and an asterisk (*) next to any
additional third-tier contractors, and submit it with your bid.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
for any category, they must specifically name themselves on the Bid Form and be able to
document their capability to act as Subcontractor in that category in accordance with this law.

INSTRUCTIONS TO BIDDERS
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AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section
5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,

contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69,
Section 6960 of the Delaware Code.

B. The contractor employs 10 or more total employees.

C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful
contractor and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft Training Compliance prior to contract execution.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for

INSTRUCTIONS TO BIDDERS
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various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
contractual relationship which may be alleged to exist between the employer and such
laborers and mechanics.

As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the employer
in a prominent and easily accessible place at the site of the work. There may be withheld from
the employer so much of accrued payments as may be considered necessary by the
Department of Labor to pay laborers and mechanics employed by the employer the difference
between the rates of wages required by the contract to be paid laborers and mechanics on
the work and rates of wages received by such laborers and mechanics to be remitted to the
Department of Labor for distribution upon resolution of any claims.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed envelope in a separate mailing envelope with the notation
"BID ENCLOSED" on the face thereof. The State is not responsible for the opening of bids
prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids,
provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Engineer. A request for withdraw by letter or fax,
if the Engineer is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS
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4.9.3

ARTICLE 5:

5.1

5.1.1

52

5.2.1

522

523

524

525

DRAINAGE IMPROVEMENTS

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

5.3.1

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder’'s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction projects,

including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

INSTRUCTIONS TO BIDDERS
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5.3.2

5.3.3

5.3.3.1

53.3.2

5.3.3.3

53.3.4

53.3.5

5.3.3.6

5.3.3.7

54

5.4.1

542

5.4.3

DRAINAGE IMPROVEMENTS

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
To Bid. Any public school district and its board shall award public works contracts in
accordance with this section’s requirements except it shall award the contract within 60
days of the bid opening.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS
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54.5

54.6

54.7

54.8

DRAINAGE IMPROVEMENTS

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide, at least two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of two (2) years after the
date of the Certificate of Final Payment.

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and should the vendor be awarded a contract,
such vendor shall provide to the agency the taxpayer identification license numbers of such
subcontractors. Such numbers shall be provided on the later of the date on which such
subcontractor is required to be identified or the time the contract is executed. The successful
Bidder shall provide to the agency to which it is contracting, within 30 days of entering into
such public works contract, copies of all Delaware Business licenses of subcontractors and/or
independent contractors that will perform work for such public works contract. However, if a
subcontractor or independent contractor is hired or contracted more than 20 days after the
Bidder entered the public works contract the Delaware Business license of such subcontractor
or independent contractor shall be provided to the agency within 10 days of being contracted
or hired.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom an award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

Bidders to whom an award of a Contract has been made must produce their Delaware
Business License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

71

7.1.1

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

INSTRUCTIONS TO BIDDERS
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7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1  The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be

written on AIA Document A101, Standard Form of Agreement Between Owner and Contractor
Where the Basis of Payment is a Stipulated Sum.

END OF SECTION

INSTRUCTIONS TO BIDDERS
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BID FORM

For Bids Due: July 1, 2026 at 2:00pm To: Century Engineering
550 Bay Road
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$

($ )

ALLOWANCES

The base bid above includes all allowances specified in the contract documents.

Allowance No. 1: Include an allowance entitled “General Owner’s Allowance” in the amount of $10,000.00. This allowance will be
utilized by the owner for owner-elected changes to the work. Any or all unused allowance monies shall be returned to the owner via a
credit change order at the end of the project. This allowance shall be carried as an individual line-item on the Application for
Payment. Acknowledge/Initial:

BID FORM
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BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
( Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications

Bid Security

(Others as Required by Project Manuals)

BID FORM
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This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date.

All the terms and conditions have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this

day of

. NOTARY PUBLIC

My Commission expires

20

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM
004113-3



TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the duration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor Form except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of the contract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM
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BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not to exceed
Dollars ($ )

of amount of bid, to be paid to and for the use and benefit of Town of Bowers for which payment well and
truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and successors,
jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the Town of Bowers a certain proposal to enter into this contract for the furnishing of
certain material and/or services within the State, shall be awarded this Contract, and if said Principal shall
well and truly enter into and execute this Contract as may be required by the terms of this Contract and
approved by the Town of Bowers this Contract to be entered into within twenty days after the date of official
notice of the award thereof in accordance with the terms of said proposal, then this obligation shall be void or
else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20__ ).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title

BID BOND
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SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well as
Supplements to A101-2017 and Exhibit A and the General Requirements.

STANDARD FORM OF AGREEMENT
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AIA Document A101™ - 2017

Standard Form of Agreement Between Owner and Contractor where
the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

« K »
« »
« »
« »

and the Contractor:
(Name, legal status, address and other information)

« K »
« »
« »
« »

for the following Project:
(Name, location and detailed description)

« »
« »
« »

The Architect:
(Name, legal status, address and other information)

L K »
« »
« »
« »

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author.and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged. with
respect. to its completion or
modification<

The parties should complete
A101™-2017,~Exhibit A,
Insurance..and Bonds,
contemporaneously with this
Agreement. ATIA Document
A201™-2017, General
Conditions of the Contract
for-Construction, is adopted
in this-document by
reference. Do not use-with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937,
The American Institute of Architects. All rights reserved. WARNING: This AIA®

1977, 1987, 1991, 1997, 2007 and 2017 by
Document is protected by U.S. Copyright Law and International

Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 13:45:16 ET on 11/29/2018 under
Order No.1481785153 which expires on 11/28/2019, and is not for resale.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or.agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated iin
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[« »] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« »

If a date of commencement of the Work is not selected, then the date of commencement shall be the-date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » (« ») calendar days from the date of commencement of the Work.
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[« »] By the following date: « »
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in the Contract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price’'will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

« »

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

« »
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

« »

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « »dayof-a-month; the
Owner shall make payment of the amount certified to the Contractor not later than the « » day of the « » month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supparted by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall-be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Anyamount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« »
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« »

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

« »

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments-to-suppliers-for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

« »

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

« »%« »

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial/Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

« »
« »
« »
« »
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

« »
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or-another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

« »
« »
« »
« »
« »
« »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« »
« »
« »
« »
« »
« »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering-notice-in-electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

« »

§ 8.7 Other provisions:

« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner-and-Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

« »
.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

« »
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[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating.to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any-such
documents should be listed here only if intended to be part of the Contract Documents.)

« »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
L NK » L NK »
(Printed name and title) (Printed name and title)
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2 ATA pocument A101¢ - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year,)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This document is intended to be
used in conjunction with AlA
Document A201°-2017, General
Conditions of the Contract for
Construction. Article 11 of
A201°-2017 contains additional

insurance provisions.

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1 GENERAL ,

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibity the term General Conditions refers to AIA Document A201™-2017, General Conditions of the
Contract for.Construction.

ARTICLEA.2 OWNER’S INSURANCE

§ A.2.1/General .

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy or
policies required by Section A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s

AIA Document A101® — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved, The “American Institute of
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Init.

property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance
shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical loss
or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake,
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error,
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any,
are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a result of such
insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable subslimit for:specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessaty, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction
of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions. -

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
companies providing the insurance underSection A.2.3.1 have consented in writing to the continuance of coverage. The
Owner and the Contractorshall.take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the undertaking of
the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the
description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or other
conditions in the fill point below the selected item.)
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L] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the

Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition; construction,
repair, replacement or use of the Project.

§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

§ A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or.repair of the damaged property that are over and
above the total costs that would normally have'been mcurred during the same period of time had no
loss or damage occurred.

§ A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

§ A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es)
next to the description(s) of selected insurance.)

O § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,

including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)
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| § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractér’s Commercial General Liability and excess
or umbrella liability policy or policies. -

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by, the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law; the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for whichdoss occurs during compléted operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent. commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04,
and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to.maintain insurance for a duration other than the expiration of the period for correction
of Work, statethe duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2:2.1:Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than ($__ ) each occurrence, ($__) general aggregate, and ($__ ) aggregate for products-
completed operations hazard, providing coverage for claims including
A1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to, or destruction of, tangible property, including the loss of use of
such property;
4  bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
.8  Claims related to roofing, if the Work involves roofing.
9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or:similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces;
A0 Claims related to earth subsidence or movement, where the work involves such hazards.
A1 Claims related to explosion, collapse, and underground hazards, where the Work involves such hazards.

2w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than (8__) per accident, for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily required
automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under
Section A.3.2.2 and A.3.2.3, and in no event shall any excess'or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than ($_ ) each accident, ($_ )each
employee, and ($.. )policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than

($__) per claim and ($__ ) in the aggregate.
§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with pol:cy limits of not less than ($__) per claim and ($_ )inthe
aggregate.

§A.3.210 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than ($__ ) per claim and
($__ ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($__)perclaim and ($_ ) in the aggregate,

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($_ ) perclaim and (§__ ) inthe aggregate.
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§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1. ;
(Select the types of insurance the Contractor is required to purchase and maintain.by placing an X in the box(es) next to

the description(s) of selected insurance. Where policy limits are provided, include the policy limit in'the appropriate fill
point.)

] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.33.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any
deductible, and the Owner shall be responsible for losses within the deductible. Upon request, the
Contractor shall provide the Owner with-a copy of the property insurance policy or policies
required. The Owner shall adjust and seftle the loss with the. insurer and be the trustee of the
proceeds of the property insurance in accordance with Article 11 of the General Conditions unless
otherwise set forth below. :

(Where the Contractor's obligation to provide property insurance differs from the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Ownerwill be responsible for adjusting and settling a loss with
the insurer and acting as'the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($_ )
per claim and ('$__ ) in the aggregate, for Work within fifty (50) feet of railroad property.

L] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($_)

per.claim and ($__ ) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.

L] § A:3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

] § A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[[]"§A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payme Bond and
provisions identical to AIA Document A312™, current as of the date of this Agre

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any,
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TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE
A21 General

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of school projects this paragraph shall
remain.

A.2.3 Required Property Insurance
Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property Insurance
Delete paragraph A.2.4 in its entirety.
A.25 Other Optional Insurance
Delete paragraph A.2.5 in its entirety.
ARTICLE A.3 CONTRACTORS INSURANCE AND BONDS
A.3.1.1  Strike the last sentence of the paragraph.
A.3.1.3  Additional Insured Obligations
In the first sentence after “coverage to include (1)” delete “(1) the Owner,”.

Strike the remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.
A.3.2.2.1 Insert“$1,000,000.00” in the blank for each occurrence.

Insert “$3,000,000.00” in the blank for general aggregate.

Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3 Insert“$1,000,000.00” in the blank for per accident.

A3.2.6 Insert“$500,000.00” in the blank for each accident.
Insert “$500,000.00” in the blank for each employee.

SUPPLEMENT TO A101-2017 — EXHIBIT A — INSURANCE & BONDS
005414-1



TOWN OF BOWERS

A3.2.8

A3.29

A3.2.10

A3.2.11

A3.2.12

A.3.3.2.1

A3322

A3323

A3.4

Insert “$500,000.00” in the blank for policy limit.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

Strike in its entirety.

Strike in its entirety.

Delete paragraph 3.3.2.1 in its entirety
Strike in its entirety.

Insert “$1,000,000.00” in the blanks for per claim.
Insert “$3,000,000.00” in the blanks for in the aggregate.

NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

Insert the actual contract price in both the Payment Bond and the Performance Bond Penal Sum

blanks. It must be 100% of the contract price.

Strike the last sentence in this section and replace with “Payment and Performance Bonds shall be
in the standard form issued by the Delaware Office of Management and Budget.”

END OF SECTION

SUPPLEMENT TO A101-2017 — EXHIBIT A — INSURANCE & BONDS
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TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the Town of Bowers in the amount of S ), to be paid to

Owner, for which payment well and truly to be made, we do bind ourselves, our and each and every
of our heirs, executors, administrations, successors and assigns, jointly and severally, for and in the
whole, firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract dated the day of , 20 (the
“Contract”), which Contract is incorporated herein by reference, shall well and truly provide and
furnish all materials, appliances and tools and perform all the work required under and pursuant to
the terms and conditions of the Contract and the Contract Documents (as defined in the Contract) or
any changes or modifications thereto made as therein provided, shall make good and reimburse
Owner sufficient funds to pay the costs of completing the Contract that Owner may sustain by
reason of any failure or default on the part of Principal, and shall also indemnify and save harmless
Owner from all costs, damages and expenses arising out of or by reason of the performance of the
Contract and for as long as provided by the Contract; then this obligation shall be void, otherwise to
be and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenants thereof, if for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

PERFORMANCE BOND
006113.13-1



TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

PERFORMANCE BOND
006113.13-2



TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the Town of Bowers in the amount of ($ ), to be paid to

Owner, for which payment well and truly to be made, we do bind ourselves, our and each and every
of our heirs, executors, administrations, successors and assigns, jointly and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract dated the day of , 20 (the
“Contract”), which Contract is incorporated herein by reference, shall well and truly pay all and
every person furnishing materials or performing labor or service in and about the performance of
the work under the Contract, all and every sums of money due him, her, them or any of them, for all
such materials, labor and service for which Principal is liable, shall make good and reimburse
Owner sufficient funds to pay such costs in the completion of the Contract as Owner may sustain
by reason of any failure or default on the part of Principal, and shall also indemnify and save
harmless Owner from all costs, damages and expenses arising out of or by reason of the
performance of the Contract and for as long as provided by the Contract; then this obligation shall
be void, otherwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

PAYMENT BOND
006113.16-1
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

PAYMENT BOND
006113.16-2



TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS
SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT G702-1992

Application is made for payments in connection with the Contract. Continuation Sheet, AIA Document G703,
is attached.

END OF SECTION

APPLICATION AND CERTIFICATE FOR PAYMENT
006276-1
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TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 - 2017

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as revised by the
Supplementary General Conditions and is part of this project manual as if herein written in full.

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION A201-2017
007213-1
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION A201-2017
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SECTION 00 73 46

WAGE DETERMINATION SCHEDULE

See Continuation Sheet Attached Document.

END OF SECTION

WAGE DETERMINATION SCHEDULE
007346-1
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL APFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
‘ PHONE: (302) 2318-2769 '
Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 18702 : Newark, DE 15702

PREVAILING WAGES FOR HBAVY CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIPICATION NEW CABTLE XENT SUSSRX
ASBESTOS WORKERS 29.67 26,10 56.73
BOILERMAKERS 94.57 43,10 79.08
BRICKLAYERS 92.55% 7%.48 33.43
CARPENTERS 64.06 64.06 52.30
CEMENT FINISHERS 58,52 32,68 24.35
DAER 105.43 Contact DDOL Contact DDOL -
DIVER TENDER 119.76 Contact DDOL Cantact DOOL -
ELECTRICAL LINE WORKERS 99.31 99,31 © 99,31
ELECTRICIANS 86.87 86.87 86.87
GLAZIERS 27.39 23,80 16.12
INSULATORS 71.54 71.54 71.54
IRON WORKERS 79.33) 81.82] " ) 80.70
LABORERS 59.65 59.65 59,65
MILLWRIGHTS 91.00 91.00 73.10
PAINTERS 57.61 97.61 97.61
PILEDRIVERS 93,37 52.83 41.11
PLASTERERS 25,80 22.44 15.15
PLUMBERS/PIPEFITTERS/STEAMFITTERS 101.88 104.47 26.16
POWER EQUIPMENT OPERATORS 85.29 82.36 85.29
SHEET METAL WORKERS 41.24 25.59 24.04
SPRINKLER FITTERS 44.456 16.83 15.00
TRUCK DRIVERS §0.14 27.61 j  29.89

-

CERTIFIED: 3’ ‘ tﬁ ’ZOZ 6 BY:

ADMINYSTRATOR,

OFFICE OF LABOR LAY ENFO

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAIL \%\Mcg . e
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1952.3 4. »5\'-

N

,\/

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF “ R. EOR/ ‘ {\
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A CORY OFf THE REGULA‘I‘I“O‘;@ OR 77 )
CLASSIFICATIONS, PHONE (302} 318-2769. 3wy ﬁ,\ ky { e
1 " ,,".

!
SN

NON-REGISTERED APPRENTICES MUST BE PAID THR MECHANIC'S RATE. S'f,,‘ 2 &

P

PROJECT: N Bayshors Drainage Project, Xent County %’r "'?
’”’Hm;m wt

i
,a"

-

i . P
ernd £/,
R Pl

. «
’ ‘\n.qv"~

O

*

( \‘ ‘\V



VAILING W A

The following contractors have been debarred for violations of the prevailing wage law

29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or

received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

Jason Green, individually

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/
and Boothwyn, PA 19060 Civil Contempt
Daniel Mullen, individually
State Contractors 13004 Hathaway Drive Indefinite/ 19
Corporation, and Jose Silver Spring, MD 20906 Del.C. 2374(f)
Oscar Rivera, individually
Green Granite 604 Heatherbrooke Court Indefinite/
and Avondale, PA 19311 Civil Contempt

Pro Image Landscaping, Inc. 23 Commerce Street Indefinite/19
and Wilmington, DE 19801 and/or Del.C. §108 &
Owner(s) individually 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechanical, LLC 2032 Duncan Road Indefinite/ 19
and Wilmington, DE 19801 Del.C. 2374(f)
Owner(s), individually
Integrated Mechanical and 4601 Governor Printz Boulevard Indefinite/19
Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 - 2017

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as revised by the
Supplementary General Conditions and is part of this project manual as if herein written in full.

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION A201-2017
007213-1



TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

THIS PAGE INTENTIONALLY LEFT BLANK
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SECTION 00 73 46

WAGE DETERMINATION SCHEDULE

See Continuation Sheet Attached Document.

END OF SECTION

WAGE DETERMINATION SCHEDULE
007346-1
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL APFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
‘ PHONE: (302) 2318-2769 '
Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 18702 : Newark, DE 15702

PREVAILING WAGES FOR HBAVY CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIPICATION NEW CABTLE XENT SUSSRX
ASBESTOS WORKERS 29.67 26,10 56.73
BOILERMAKERS 94.57 43,10 79.08
BRICKLAYERS 92.55% 7%.48 33.43
CARPENTERS 64.06 64.06 52.30
CEMENT FINISHERS 58,52 32,68 24.35
DAER 105.43 Contact DDOL Contact DDOL -
DIVER TENDER 119.76 Contact DDOL Cantact DOOL -
ELECTRICAL LINE WORKERS 99.31 99,31 © 99,31
ELECTRICIANS 86.87 86.87 86.87
GLAZIERS 27.39 23,80 16.12
INSULATORS 71.54 71.54 71.54
IRON WORKERS 79.33) 81.82] " ) 80.70
LABORERS 59.65 59.65 59,65
MILLWRIGHTS 91.00 91.00 73.10
PAINTERS 57.61 97.61 97.61
PILEDRIVERS 93,37 52.83 41.11
PLASTERERS 25,80 22.44 15.15
PLUMBERS/PIPEFITTERS/STEAMFITTERS 101.88 104.47 26.16
POWER EQUIPMENT OPERATORS 85.29 82.36 85.29
SHEET METAL WORKERS 41.24 25.59 24.04
SPRINKLER FITTERS 44.456 16.83 15.00
TRUCK DRIVERS §0.14 27.61 j  29.89

-

CERTIFIED: 3’ ‘ tﬁ ’ZOZ 6 BY:

ADMINYSTRATOR,

OFFICE OF LABOR LAY ENFO

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAIL \%\Mcg . e
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1952.3 4. »5\'-

N

,\/

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF “ R. EOR/ ‘ {\
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VAILING W A

The following contractors have been debarred for violations of the prevailing wage law

29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or

received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

Jason Green, individually

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/
and Boothwyn, PA 19060 Civil Contempt
Daniel Mullen, individually
State Contractors 13004 Hathaway Drive Indefinite/ 19
Corporation, and Jose Silver Spring, MD 20906 Del.C. 2374(f)
Oscar Rivera, individually
Green Granite 604 Heatherbrooke Court Indefinite/
and Avondale, PA 19311 Civil Contempt

Pro Image Landscaping, Inc. 23 Commerce Street Indefinite/19
and Wilmington, DE 19801 and/or Del.C. §108 &
Owner(s) individually 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechanical, LLC 2032 Duncan Road Indefinite/ 19
and Wilmington, DE 19801 Del.C. 2374(f)
Owner(s), individually
Integrated Mechanical and 4601 Governor Printz Boulevard Indefinite/19
Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022




TOWN OF BOWERS NORTH BAYSHORE DRIVE
DRAINAGE IMPROVEMENTS

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 - 2017

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as revised by the
Supplementary General Conditions and is part of this project manual as if herein written in full.

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION A201-2017
007213-1
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